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2023 Legislative
Priorities for Criminal
Justice Reform in
Maryland

End unnecessary incarceration.
Build strong, safe communities.

You can make a difference!
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"It is a peculiarly American idea to use the
prison as the first-choice reaction to crime.’
Todd R. Clear

4

“..if incarceration could make us safer, the
United States would be the safest nation in
the world. . . . Instead, years of research
have shown that crime rates, public safety,
and community health are more likely to be
negatively affected by incarceration than
they are to be improved.”

Vera Institute of Justice



http://www.vera.org/ending-mass-incarceration/reducing-incarceration/reducing-jail-and-prison-population
https://epdf.pub/public-health-behind-bars-from-prisons-to-communities.html

Maryland Alliance for Justice Reform

The Maryland Alliance for Justice Reform (MAIJR) is a nonpartisan, all-volunteer
organization of nearly 2,000 Marylanders who advocate for evidence-based legislative
and policy changes in Maryland’s correctional practices. MAJR is working to address the
problems of mass incarceration in several ways:

* By fully supporting alternatives to incarceration where appropriate.

* By saving taxpayer dollars and reallocating the savings to build safer communities.

* By supporting families, helping people returning from jails and prisons to lead
productive lives, and preventing crime.

* By ending inequities in our justice system.

Maryland has opportunities in 2023 to ameliorate serious problems with its criminal
justice system while also reducing incarceration, saving taxpayer funds, and improving
public safety. MAIJR's priorities are informed by workgroups that address three major
policy areas.

FRONT DOOR

“Front door” policies determine involvement in our criminal justice system. These include
charging decisions, pretrial detention, and alternatives such as diversion to mental health
programs, mediation, and other rehabilitative services short of incarceration. “Tough-on-
crime” policies and inadequate resources can worsen public safety and cause inequities;
“smart-on-crime” alternatives can reduce recidivism and promote justice.

BEHIND THE WALLS

“Behind the Walls” policies control what happens once a person is sentenced to prison or
jail for a crime. We know that prison does not always make our communities safer, nor
change prisoners for the better. Much needs to be done to remedy these defects.

BACK DOOR

“Back Door” policies determine what happens when citizens return from prison to our
communities and whether they can access resources needed to live successful, law-
abiding lives. Existing policies and practices often fall very short of this goal.

You can make a difference!

To learn how you can support these initiatives or to suggest other steps to reduce mass
incarceration in Maryland and make our criminal justice more fair, more effective, and
less costly, please contact us at www.ma4jr.org



https://www.ma4jr.org/
https://www.ma4jr.org/
https://www.ma4jr.org/
https://www.ma4jr.org/

Overview

Maryland's prison population, like that of other states in the U.S., tripled between 1980
and 2000—the result of a misguided national "tough-on-crime" movement. This made
the U.S. rate of incarceration the highest in the world by far. At the same time, African
Americans were arrested, convicted, and incarcerated at much higher rates than whites
with similar profiles.

In recent years, Maryland and other states have begun to turn the tide of mass
incarceration with "Justice Reinvestment" and other evidence-based strategies. Yet after
an increase of more than 300%, Maryland's prison populations declined by only 25%
between 2008 and 2018. Moreover, today “Maryland leads the nation in the
incarceration of young Black men.”

Maryland Prison Population
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A recent national survey found that “85 percent of respondents supported making
rehabilitation the goal of the criminal justice system rather than punishment.” It is
universally recognized that education and job-training during incarceration offer the most
effective means of reducing future offenses. Yet in Maryland prisons, rehabilitative
services, meaningful job-training, and education are scarce.

MAIJR urges legislators in 2023 to provide independent corrections oversight with
adoption of a Correctional Ombudsman, as many sister states have done, and to study
ways to increase our prisons’ education, job-training, and other rehabilitative services.
We also urge studies of police and prosecutor practices that have resulted in Maryland’s
extraordinary racial disparities in incarceration.

Forty years ago, U.S. Supreme Court Chief Justice Warren Burger argued that our prisons
should become a place where incarcerated people become educated and productive
citizens able to make positive contributions to their communities and their families upon
release. The Chief Justice’s words have only become more salient today.



https://www.urban.org/sites/default/files/publication/42771/410655-A-Portrait-of-Prisoner-Reentry-in-Maryland.PDF
https://www.prisonpolicy.org/profiles/MD.html
https://www.vera.org/downloads/pdfdownloads/state-incarceration-trends-maryland.pdf
https://justicepolicy.org/wp-content/uploads/justicepolicy/documents/Rethinking_Approaches_to_Over_Incarceration_MD_press_release.pdf
https://www.prisonlegalnews.org/news/2018/nov/6/polls-show-people-favor-rehabilitation-over-incarceration/
https://www.brookings.edu/research/a-better-path-forward-for-criminal-justice-training-and-employment-for-correctional-populations/
https://whatrocks.github.io/commencement-db/1983-warren-burger-pace-university/

Behind the Walls

Resources

Governor Hogan signs Ombuds Day
Proclamation. 2019.

International Ombudsman
Association, Ombuds Best
Practices, 2009.

Michelle Deitch, Independent
Correctional Oversight
Mechanisms Across the United
States, 2010.
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U.S. Ombudsman Association,
Model Ombudsman Act.

Dean M. Gottehrer and Michael

CO rre Cti onada I O m b U d Sman Hostina, Essential Characteristics

of a Classical Ombudsman.

National Conference of State

* Prisons in Maryland are dangerous and unhealthy. Legislatures, The Ombudsman.
* Incarcerated individuals are often subjected to acts of Judith Jones and Alvin W. Cohn,
violence and other abuse, sometimes by staff. State Ombudsman Programs,
2005.
* Inthe past 11 years, Maryland’s state correctional
institutions have had at least 6 major criminal scandals. Ombudsman for Corrections:
Report to the Minnesota
* Incarcerated people often have trouble Legislature, 2002.

* obtaining adequate medical care

* getting mail

* accessing reading material and libraries

* doing legal research and obtaining legal
representation.

* Both incarcerated people and staff often face retaliation
for reporting misconduct, which can then become
widespread and entrenched.

You can make a difference!

What is needed is a completely independent oversight

mechanism of Maryland’s correctional system. An Read more
ombudsman would have the authority to enter any facility

at any time, unannounced, and talk to anyone as needed.

Help draft and pass legislation like Office of the Attorney
General — Correctional Ombudsman-SB0512/HB0604
(2022).



https://mgaleg.maryland.gov/mgawebsite/Legislation/Details/sb0512?ys=2022RS
https://abaombudsday.files.wordpress.com/2019/10/ombuds-day-2019-proclamation-maryland.jpg
https://abaombudsday.files.wordpress.com/2018/09/ioa-best-practices.pdf
https://digitalcommons.pace.edu/plr/vol30/iss5/21/
https://digitalcommons.pace.edu/plr/vol30/iss5/21/
http://www.usombudsman.org/wp-content/uploads/USOA-Model-Ombudsman-Act-For-State-Governments.pdf
https://www.usombudsman.org/essential-characteristics-of-a-classical-ombudsman/
https://www.usombudsman.org/the-ombudsman/
https://www.ncjrs.gov/pdffiles1/ojjdp/204607.pdf
https://www.leg.state.mn.us/docs/pre2003/mandated/020127.pdf
https://www.ma4jr.org/ombuds/

Behind the Walls

Resources

ACLU of Maryland, Still Blocking
the Exit, 2015.

Center for Law, Brain & Behavior,
“Juvenile Justice & the Adolescent
Brain”

Families Against Mandatory
Minimums, “FAMM Welcomes the
Matthew Charles and William
Underwood Act,” 2019.

iStock.com/aincalza

Justice Policy Institute, Rethinking
Approaches to Over Incarceration
of Black Young Adults in Maryland,
2019.

Decarceration

Marc Mauer and Ashley Nellis, The
Meaning of Life: The Case for
Abolishing Life Sentences, 2018.

® Incarcerating a growing elderly population is
expensive—as much as triple the cost of

imprisoning a younger person—and does not serve Judith Lichtenberg, “Abolish Life
any counterbalancing public safety benefit. Sentences,” 2022.

Kevin Reitz and Cecelia Klingele,

- Lk :
Both geriatric and medical parole are key tools to Nk | e B s

reducing our prison population. TV 3 e s |
Punishment, Crime and Justice,
® “Second Look” legislation could allow prisoners 2019.

between 18 and 25 and those over 60 who have : il b
served at least 20 years to request hearings for e e o miiative, SIgAL KNS
to Mercy: How to Shorten Excessive

resentencing. Prison Sentences, 2018.

e Second Look legislation reflects our growing
understanding that people age out of crime and
that they are often very different people than they
were as offenders—especially if they were not fully
adult at the time.

You can make a difference!

Help draft and pass legislation like the Petition to Modify

or Reduce Sentence (Maryland Second Look Act) SB842 Read more
(2022).



https://mgaleg.maryland.gov/2022RS/bills/sb/sb0842F.pdf
https://www.aclu-md.org/en/publications/still-blocking-exit
http://clbb.mgh.harvard.edu/juvenilejustice/
https://famm.org/famm-welcomes-the-matthew-charles-and-william-underwood-act/
https://www.baltimoresun.com/news/crime/bs-md-cr-black-prison-population-report-20191106-k4frv4ksfbfqri6rnwt4biflua-story.html
https://www.sentencingproject.org/reports/the-meaning-of-life-the-case-for-abolishing-life-sentences/
https://aeon.co/essays/why-sentencing-people-to-life-in-prison-makes-no-kind-of-sense
https://www.ali.org/news/articles/model-penal-code-sentencingworkable-limits-mass-punishment/
https://www.prisonpolicy.org/reports/longsentences.html
https://www.ma4jr.org/maryland-second-look-act/

Behind the Walls

Resources

Rand Corporation, Evaluating the
Effectiveness of Correctional
Education

S.J. Steurer et al., The Top Nine
Reasons to Increase Correctional
Education Programs. 2010.

Gerald G. Gaes, The Impact of

Prison Education Programs on
Post-Release Outcomes, 2008.
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Prisoners Will Soon Be Eligible for
Federal Grants, Opening New
Educational Opportunities, 2022.

Ed u Cati 0 n Justice Department Awards a Total

of Nearly $100 Million to Help
Reduce Recidivism and Support
Successful Reentry to
Communities, 2022.

* Inthe last two decades, education programs in
Maryland prisons have seen a dramatic decline in
funding, employment of teachers, number of students

enrolled, and high school equivalency and career IDOC’s College Education Policy
technology program completions. Goes into Effect Across the
State,2022.

* Colleges are now receiving Pell grants to provide post-

secondary courses to a system in which most potential
students lack high school diplomas and adequate skills
to enroll and succeed.

* Compared to most states, Maryland's level of funding
for the basic, secondary, and career programs is near
the bottom of the list.

* Yet research on prison correctional education programs
has proven that they significantly reduce recidivism.

You can make a difference!

MAJR proposes a Governor’s commission to study how

secondary, career education, and post-secondary

programs are currently organized, delivered, and

supported; to gather data on the effectiveness of Read more
Maryland’s correctional education; and to recommend

ways to improve all levels of correctional education

programs.



https://www.rand.org/pubs/research_briefs/RB9728.html
http://www.rand.org/pubs/research_reports/RR266.html
https://www.thefreelibrary.com/The+top-nine+reasons+to+increase+correctional+education+programs.-a0236026979
http://www.antoniocasella.eu/nume/Gaes_2008.pdf
https://www.pbs.org/newshour/show/prisoners-will-soon-be-eligible-for-federal-grants-opening-new-educational-opportunities
https://www.justice.gov/opa/pr/justice-department-awards-total-nearly-100-million-help-reduce-recidivism-and-support
https://www.wandtv.com/news/idocs-college-education-policy-goes-into-effect-across-the-state/article_451d4ea4-44ea-11ed-9769-8f6826d7be2d.html
https://www.ma4jr.org/correctional-education/
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Felony Murder Rule

Can people be found guilty of murder and sentenced to life in
prison even if the court knows they didn’t kill anyone? In
Maryland, the answer is yes, because of our state’s
longstanding policy known as the “felony murder rule.”

In Maryland someone who intended participation in a lesser

crime can receive a life sentence if:

* police shot and killed someone during the arrest

* avictim died of a heart attack

* an accomplice panicked and committed an unplanned
killing

Should these unfortunate and unintended circumstances be
the decisive factor for a court’s imposing life sentences, as it
is in these cases?

Hawaii, Kentucky, Massachusetts, and Michigan have
legislatively abolished the rule, as have most other countries.
Pennsylvania and lllinois have similar bills under
consideration. In 2019, California substantially narrowed its
felony murder law.

You can make a difference!
Help change Maryland's laws on felony murder and correct
this unjust policy.

The Front Door

Resources

Guyora Binder, Felony Murder,
2012.

Nazgol Ghandnoosh et al., Felony
Murder: An On-Ramp for Extreme
Sentencing, Sentencing Project,
2022.

The Marshall Project Asks: Can It
Be Murder If You Didn’t Kill

Anyone?, 2018.

Restore Justice, Know More: Felony
Murder

Lila Meadows, Abolish Felony
Murder in Maryland, 2019.

Why Did | Serve 16 Years for
Murder When | Didn’t Kill Anyone?,
2019.

Read more



https://www.sup.org/books/title/?id=10836
https://www.sentencingproject.org/reports/felony-murder-an-on-ramp-for-extreme-sentencing/
https://www.themarshallproject.org/2018/06/27/can-it-be-murder-if-you-didn-t-kill-anyone
https://restorejustice.org/know-more-felony-murder/
https://www.baltimoresun.com/opinion/op-ed/bs-ed-op-0610-felony-murder-20190607-story.html
https://www.youtube.com/watch?v=jKGy8TlGMDI
https://www.ma4jr.org/felony-murder-rule/

The Front Door

Resources

Maya Szilak, Maryland Needs to
Keep Up the Momentum on

Juvenile Justice Reforms, 2022.

Robert Hahn et.al. “Effects on
Violence of Laws and Policies
Facilitating the Transfer of Youth
from the Juvenile to the Adult

Justice System,” 2007.

Rutherford Hogan, “Juveniles
Charged as Adults in Maryland

(7/2019-12/2019)”

iStock.com/fcscafeine

Maryland Alliance for Justice
Reform, A Plan to Fix “The Mess”

Justice for Youth

Decades ago, Maryland joined a U.S. “tough-on-crime”
movement that treats many minors as adults and
increases their penalties. These policies have led to large
youth prison populations that disproportionately impact
poor children and children of color.

“We know that Black youth are arrested at higher rates,
charged at higher rates and incarcerated at higher rates
[and] sentenced more punitively than white youth even
though white youth self-report offending at a higher rate,”
says Jenny Egan, a juvenile public defender in Baltimore.

You can make a difference!

Help draft and pass legislation to protect youth via the
safe-harbor bill (SB691—2022), which would shield
victims of sex trafficking from unfair prosecution of
offenses they were forced to commit while being
trafficked. Support SB165, the juvenile jurisdiction bill,
which would end the arbitrary and ineffective policy of
defaulting youth charged with specific classes of crimes to Read more
adult court.



https://www.independentjudiciary.org/general-assembly-considers-changes-to-marylands-juvenile-justice-system/
https://legiscan.com/MD/text/SB691/2022
https://mgaleg.maryland.gov/2022RS/fnotes/bil_0005/sb0165.pdf
https://www.marylandmatters.org/2022/02/23/opinion-maryland-needs-to-keep-up-the-momentum-on-juvenile-justice-reforms/
http://et.al/
https://www.cdc.gov/mmwr/preview/mmwrhtml/rr5609a1.htm
http://goccp.maryland.gov/wp-content/uploads/juveniles-charged-as-adults-201907-201912.pdf
https://www.ma4jr.org/majr-press-release/
https://www.ma4jr.org/juvenile-court/
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Expungement

Prosecutors are adept at overloading charges for a single
crime; all those charges, whether proven or not, remain
on a defendant’s record. Many returning citizens fail to
benefit from laws allowing them to clear their criminal
records because they are unaware of how to access
expungement or cannot afford the required court fees.

Did you know you must petition for expungement even if:
* You were not found guilty
* The charge was dismissed
* You were not prosecuted
* The conviction is no longer a crime
* You were not found criminally responsible
* You were pardoned by the Governor.

You can make a difference!

In 2022 several bills were introduced in the Maryland
legislature reforming expungement both for
nonconvictions and convictions. The Job Opportunities
Task Force (JOTF) and MAIJR support legislation that would
allow expungement in several different kinds of cases.

Join with us in supporting these bills, which would enable
our returning citizens to find gainful employment without
unwarranted blemishes on their records.

Help draft and pass legislation like SB138 (2022). Work to
reduce expungement waiting periods by supporting the
REDEEM Act.

The Back Door

Resources

Job Opportunities Task Force, The
Effects of a Criminal Record on Job
Seekers in Maryland. 2020.

Margaret Love and David Schlussel,
Waiting for Relief, 2022.

Clean Slate Initiative, We All
Deserve a Chance for Redemption,
2022.

National Expungement Data
Center, Is Your Slate Clean?, 2022.

National Conference of State
Legislatures, Automatic
Expungement of Juvenile Records,
2021.

Attorney at Law Magazine, Why
Criminal Record Expungement is
Critical for the Growth of
Communities, 2021.

Johns Hopkins Expungement
Clinics Open Doors to New

Opportunities, 2021.

Alexander Lekhtman, Learn How to
Clear Your Record (For Free), 2021.

Read more



https://mgaleg.maryland.gov/mgawebsite/Legislation/Details/sb0138
https://mgaleg.maryland.gov/cmte_testimony/2022/jpr/1OQxrpV6FJQFu6Jei7MIsOvXvZXJo29rD.pdf
https://jotf.org/jotf-continues-its-celebration-of-national-expungement-week-by-highlighting-the-effects-of-a-criminal-record-on-job-seekers-in-maryland/
https://ccresourcecenter.org/wp-content/uploads/2022/02/Waiting-Periods-Draft.2.22.21-2.pdf
https://www.cleanslateinitiative.org/national-expungement-week#about
https://www.nedcenter.com/
https://www.ncsl.org/research/civil-and-criminal-justice/automatic-expungement-of-juvenile-records.aspx
https://attorneyatlawmagazine.com/why-criminal-record-expungement-is-critical-for-the-growth-of-communities
https://hub.jhu.edu/2022/09/26/johns-hopkins-expungement-clinic/
https://filtermag.org/national-expungement-week/
https://www.ma4jr.org/expungement/
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Collateral Consequences

Criminal convictions frequently carry not only a prison
sentence or fine, but also numerous disqualifications
(“collateral consequences”), such as bars to professional
licenses and government housing.

Neither prosecutors, defense lawyers, nor judges are
obligated to warn defendants of these collateral
consequences upon a finding of guilt by trial, or prior to an
admission of guilt by plea agreement.

You can make a difference!

Let’s make justice more transparent. The Uniform Collateral
Consequences of Conviction Act requires states to notify
defendants of indirect penalties that may attach to their
convictions and gives them an opportunity to obtain partial
relief from those penalties when appropriate.

Help draft and pass legislation using the model Act.

The Back Door

Resources

Legal Action Center, After Prison:
Roadblocks to Reentry, 2004.

ABA Commission On Effective
Criminal Sanctions, ternal Exile:
Collateral Consequences of
Conviction in Federal Laws and

Regulations, 2009.

Margaret Colgate Love et al.,
“Collateral Consequences of a
Criminal Conviction,” 2012.

Diana Gleason, Think Before You
Plead: Juvenile Collateral
Consequences in the US, 2011.

ABA, Collateral Consequences of
Criminal Convictions Judicial Bench
Book, 2018.

The Sentencing Project, How Many
People Are Spending Over a
Decade in Prison?, 2022.

National Conference of State
Legislatures, Certificates of
Rehabilitation and Limited Relief,
2022.

Read more



https://www.ma4jr.org/collateral-consequences/
https://www.uniformlaws.org/committees/community-home?communitykey=74d9914f-f15e-49aa-a5b0-f15f6e5f258a&tab=groupdetails
http://www.lac.org/roadblocks-to-reentry/upload/lacreport/LAC_PrintReport.pdf
https://www.americanbar.org/content/dam/aba/publications/criminaljustice/internalexile.pdf
https://lawcat.berkeley.edu/record/1153105?ln=en
https://vivo.nkn.uidaho.edu/vivo/display/ar2472011
https://www.ojp.gov/pdffiles1/nij/grants/251583.pdf
https://www.sentencingproject.org/publications/how-many-people-are-spending-over-a-decade-in-prison/
https://www.ncsl.org/research/civil-and-criminal-justice/certificates-of-rehabilitation-and-limited-relief.aspx
https://www.ma4jr.org/collateral-consequences/
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“Each of us is more than the worst thing we’ve ever
done. .. .The true measure of our character is how
we treat the poor, the disfavored, the accused, the
incarcerated, and the condemned.”

Brian Stevenson, Just Mercy

Maryland Alliance for Justice Reform

Contact us:

Front-Door Workgroup
Behind the Walls Workgroup
Back-Door Workgroup



https://www.goodreads.com/work/quotes/28323940-just-mercy-a-story-of-justice-and-redemption
https://www.ma4jr.org/
mailto:frontdoor@ma4jr.org
mailto:behindwalls@ma4jr.org
mailto:backdoor@ma4jr.org

